Pr6parations
The scope of the programme had been defined broadly with a focus on the mechanisms for reform. Thus, as was the case with my previous visits to other countries, I was free to exercise virtually independent judgement about the project format and the content of my remarks, It was important to me that I not be viewed as yet one more speaker on the circuit much less the Great White Saviour jetting in and out, offering standard bromides for reform. 13 A criticism of "access-tojustice" or ROL programmes is their failure to "overcome transplant, formalist, and prescriptive criticisms of the 1960s law-and-development movement.."14 This failure is most acute where the justice system is inoperative in rural areas or for poorer citizens. Such methods have also been less effective where justice is obtained through informal dispute mechanisms, social movements, or political struggle.' 5 Modern programmes have evolved, however, and are distinguished by three characteristics: the involvement of practitioners (in addition to academics); participation of multinational actors, together with those from the United States; and an effort to work in partnership with African educators and practitioners to develop suitable institutions. 16
The programme in Togo harnessed the effectiveness of this last change, in particular.
Direct communication with embassy staff is essential. I immediately contacted the relevant 13 What comes to mind is the image of former Treasury Secretary, university president and presidential advisor Lawrence Summers, who reportedly "'blew into Jakarata for a few hours,' after which he climbed the stairs to his plane, looked out over the unwashed, and said, 'Indonesia needs the rule of law.' Jensen, supra note 6 at 122. 14 Jeremy Perelman, The Way Ahead? Access-to-Justice, Public Interest Lawyering, and 88-89 (2007) See also, Dauphinais, sulra note 10 at 55-80 (history and criticism of LDM in East Africa). "'American legal assistance was characterized in part by a rather awkward mixture of goodwill, optimism, self-interest, arrogance, ethnocentricity, and simple lack of understanding....
[T]he law and development movement was .., flawed and rather inept ,,.,' displaying a 'missionary spirit."' Id.
at 73 (quoting JAM\S GARDNER, LEGAL IPERIALISM: ALRICAN LAWYERS AND FOREIGNAi) IN LAIIN A\ERICA 4-5, 13 (1980) .) 15 Perelman, supra note 14 at 398. (footnote omitted). 16 "Culturally-competent collaboration" should be the aim of every visiting consultant, whatever length the visit.
It is the mantra of everyone who has taught and thought about this subject. See, e.g,, Geraghty & Quensah, supra note 14 at 88, Wortham, suplra note 6 at 640, Dauphinais, supra note 10 at 103-06, and Peggy Maisel, RLV. 383, 385 (2002) . However, Dean Garth notes that the legal reform initiative process "is a hegemonic one that focuses on the business of exporting and importing [by power elites] on debates and issues that have salience in the north (here in the United States) at a particular time and place. We export our own palace wars" Id. at 395-96). personnel in Togo and was able to correspond frequently by email with the Political Affairs Officer (PAO) and her assistant. Neither had a background in law. Both were generalists responsible for a number of portfolios in a small embassy. Since they were deferring to the local bar association for programmatic detail and leadership, the Embassy was either hesitant, or unable, to provide all the information needed to refine the topic, gauge expectations and determine logistics. My attempts to communicate directly with the bar association, however, were frustrated both by poor Internet connection 17 and a lack of detail in the information the association sent my way. Despite my difficulties with communication, it became apparent that the two broad objectives for the Togolese were: (1) develop a bar association pro bono programme to facilitate delivery of legal aid to the indigent; 18 and (2) establish a clinical education component at the capital's law school.
1 9
It is now standard advice that the visiting legal educator or consultant prepare by immersing herself in the law, customs and culture of the country of destination before arrival. 20 One should expect no less of the very short-term visitor even if the guest's preparatory efforts are not reciprocated by the hosts. 21 In my case, the overall agenda was clear about the request for technical assistance.
However, there was no specification of the pressing legal need to be met by this aid. I took it upon myself to fill in the gaps. The literature suggested that unnecessary pretrial detention and prison conditions would be a priority. Togo, like many other African nations, had a history of detaining its citizens for unwarranted periods of time, and in overcrowded and unsanitary conditions.
22
To ensure access to justice in Togo, it was essential to first understand what the existing system 17 Internet communication outside the embassy can be problematic. To minimize interrupted or delayed service, many professionals have a United States-or France-based email address (e.g., <yahoo.com> or <yahoo. fr>). However, their use of email may be limited by power outages, lack of computer access or customary correspondence practice. The heavy reliance on email exchanges for business correspondence that we have come to know in the United States has not taken hold in most of Africa.
18 For a history of free legal aid services in the United States and the intersection with international human rights law and procedures, see generally, Stephen A. Rosenbaum, Pro Bono Publico Meets Droits de iHomme: Speaking A New Legal Language, 13 Loyola L.A. Int'l & Comp. L. J. 499 (1991) . See also Access to Justice in Africa, stipra note 3 at 13-16 (analysing difficulties concerning pro bono schemes in Africa), provided. Exercising my own initiative about the nature and scope of the assignment led to library and Internet research. The irony was that I was probably better positioned than my prospective Togolese hosts to access the texts which are fundamental to reforms in African legal education and practice of law. Whether due to the cost of printing, or transportation and communication obstacles, the very codes, reported appellate decisions and international accords on which African jurists rely actually may be unavailable to the judges and lawyers themselves. 23 During an earlier State Department visit to Guinea, for example, I discovered a curious collection in my hotel gift shop: copies of legal codes on the bottom of a display case, mingled with local crafts and trinkets, While these "goods" were being offered to tourists, Guinean judges bemoaned their lack of access to legal materials, 24 Only after my trip did I discover some of the most insightful and useful articles on topic some of which had not yet been written.
25 "Clinical education" encompasses many meanings, ranging from "in-house, live-client" settings in law schools to field placements or externships to simulation classes. AALS Section on Clinical Legal Education, Clinicians' Desk Reference (Apr. 2009), n. 2. "Applied legal education" may be a more useful term insofar as it describes "a reflective and experiential learning process without the economic and efficiency pressures of the workplace, to help students understand how the law works in action while providing sorely needed pro bono representation to the poor. A clinical attorney affiliated with Stanford Law School, who had helped establish a community law clinic in Ghana, 34 provided some sample interview simulations that she used with her students before they departed for a mini-semester in Accra. I was considering introducing my Togolese workshop participants to simulation exercises, should the opportunity present itself.
Lastly, a pro bono specialist 3 5 described for me the workings of a sophisticated computerised network of U.S.-based firms. These firms are matched with legal services and public interest lawyers in search of co-counsel or for referrals on matters they are unable to handle. 36 Of course, to be of value would require adapting this concept to a country where a six lawyer cabinet constitutes a 31 Law teachers, judges, legal practitioners and activists from five continents convened in 1996 to form an organisation to promote "socially relevant legal education." With members from over 50 countries, GAJE facilitates cross-national educational exchange programs and joint research projects. and press clippings. Armed with this information, I came to understand the expansive scope of the project. Email exchanges in the weeks just before departure confirmed the mission was overly ambitious: a three day conference to (1) draft a statute establishing free legal services for the poor; and (2) design a clinical legal education programme at the University of Lom6 faculty of law. Again, it was important to avoid an in-and-out visit complete with a one-size-fits-all reform agenda.
Conference work was to occur in small groups, book-ended by formal plenary sessions., but it was unclear whether I was expected to facilitate any of these sessions. An email from the PAO 37 For countries without large elite law firms, the clearinghouse model is one option: a central agency assigns cases to pro bone members of the bar. In addition to matching clients with pro bono attorneys, these entities monitor the quality of the work and provide training and support to participating attorneys. 
Jour
On the first programme day in Lom6, I held two key preparatory meetings: one with the president of the local bar association and the other with the Ambassador. 4 The bar association was officially in charge of the impending workshop. Characteristically, the bar was neither sufficiently staffed nor financed to independently plan or organise this kind of event. The modernisation programme had the potential to serve as a springboard for a fully developed legal assistance operation. There was no indication, however, that the modernisation planning document would be translated into reality. 55 Curiously, prior to my arrival, no one made reference to the modernisation plan, the law school-bar association agreement or the longstanding legal assistance statute. 56 The modernisation program's coordinator, Judge Hohueto, was actually present at the meeting with bar members that afternoon, but she did not appear to have a leadership role in the planning of the seminar, much less the implementation of any future legal reform.
In what constitutes a pro bono tradition in Togo, members of the Lom6 bar association have occasionally visited the local prisons en masse. This effort to clear the legal backlog would occur during an annual holiday as an act of charity or concurrently with the opening of a new term of the Supreme Court, the rentr solonelile. These jouirnees de consultation juridique grauites, sometimes underwritten by the American Embassy, were an ad hoc practice that had the potential for something more formalised.
Having received local perspective and background from bar president Aquereburu, I next met with Ambassador Dunn. The practice of setting up a briefing with the ambassador, particularly if he has a professional interest in a visitor's area of expertise, is not unusual in a small country.
Meeting embassy expectations about a programme and its results can be challenging. The objective may be as simple as creating a space for discussion and reflection, or the objective is not articulated at all, except in the broadest of terms. 57 These expectations must also be reconciled with one's own personal or professional objectives.
To meet the Ambassador I entered a newly constructed facility. It was spacious, light and filled with potted plants and works of art. Located on the outskirts of Lom6, its main feature, like most post-9/11 U.S. embassies, was security. As is typical, the majority of employees were nationals of the host country. From airport expediter to assistant planners and programme coordinators, these are well-paid, desirable jobs. Ambassador Dunn and I spoke about the need for legal reform and what that might entail. He clearly cared about institutionalising rule of law principles and leveraging U.S. funds to do so. Acting on this interest, the Ambassador would appear at the opening of the seminar the next day along with Togolese Justice Ministry and bar association officials to speak on the issue.
2e Jour
My work began in earnest in the conference room of Ghis Palace, a modest hotel by U.S. standards, situated on the outskirts of the city. A smart hand-painted banner announcing the seminar was hung across the front of the room, reading: "Legal Aid and Strengthening of the Rule of Law in Togo." Long rectangular tables were joined together horseshoe-style. Young men arrived wearing wide neckties and pointy fashionable shoes, as did women in western and traditional dresses, together with some older men in dark suits. Ardent mid-level and junior jurists (including the daughter of the current, or perhaps former, prime minister) were seated around the horseshoe, but it was not clear whether the more senior men would remain for the work that needed to be done after the plenary. 58
The plenary session 59 was opened by Le Bftonnier. In his remarks, President Aquereburu acknowledged the ineffectiveness of legal aid in Togo, in spite of measures provided in Article 10. Not as much attention was given to the concept of legal assistance itself as to its legal underpinnings or to the precise term of art, which varied from l'aide Juiridiquie to ['assistance uidiciare to l'aide Juridictionelle 6 ' The Bftonnier expressed hope that the seminar work would establish the necessary support for implementing a legal aid programme for the poor.
In another set of opening remarks, Ambassador Dunn noted how the United States, along with bilateral and multilateral partners, had participated in the process of modernisation of Togo's courts. He told those assembled that his Government that would be mine sought to establish a judicial system that protects and respects individual and group liberties, as well as fundamental rights 61 58 More than one participant later expressed regret on their evaluation forms that more senior attorneys did not attend the seminar, Another thought the workshop sessions were very useful. 60 Me. Amazohoun, a young lawyer and one-man human rights NGO, had his Dalloz Dictionary handy to look up cross-references for the various terms, which seem to be interchangeable.
61 Rapport Qerteral du Semiraire, upra note 59 at 2.
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Following Dunn's remarks, the cabinet attach6 from the Justice Ministry 62 described the seminar as part of a vast and ambitious programme of justice modernisation and reiterated that the essential subject was legal aid. He thanked President Gnassingb6 for "nourish [ing] his people with the hope of a promising future through the legal system" and emphasised that justice is "at the heart of the new societal contract" to which Togo had subscribed. Despite this ceremonial endorsement by the Justice Ministry, the next speaker, Judge Agbetomey of the Supreme Court, was among many to note that the Executive had never adopted an implementing degree for Article 10.63 The usual round of comments and questions followed.
Hands were raised and the moderator called on three people at a time, Each person began by thanking the speaker for valuable remarks and then delivered a lengthy comment or posed a question.
In response to Agbetomey's address, seminar participants suggested that consumer-friendly orientation and assistance booths be stationed in strategic locations, possibly in courthouse lobbies. They also agreed to implement specific recommendations at the end of the seminar, which would serve as the foundation of a dcret implementing Article 10. This decree would address such matters as the definition of indigence, legal aid eligibility, amount of legal aid, qualifications for assistance and the procedure for requesting aid 64
Professor Kpodar of the law faculty was among the few speakers to offer concrete suggestions. Legal aid, he declared, is at the heart of human rights protection but could not be effective if citizens' access to justice in their own country is not facilitated by the State through adequate human and financial resources. He urged that assistance be made available to the most impoverished in order to avoid the "ill-fated effects of private justice" that result in violence.
Kpodar suggested that the concept of legal aid to the indigent be sufficiently publicized 65 and integrated into general university programmes, and law school programmes in particular. He called for the creation of a Centre for Law and Reflection, under the supervision of lawyers, judges and university faculty, The centre would be staffed by students preparing for their CAPA 66 or for the national judiciary college, the Ecole Nationale de la Magistrature.
67
It is not clear whether the centre Kpodar proposed would be more inclined toward service than scholarship, Nonetheless, the ability of law school faculty to run such a legal clinic themselves is 62 Id. at 2-3 (representing the Attorney General and the Ministry of Justice). highly questionable, given their theoretical training and orientation, 68 In the end, the support of senior faculty would be essential 69 to the survival of any curriculum change made to accommodate the clinic, particularly those changes that might involve a reallocation of teaching resources and other funds or the awarding of academic credit. 70
In remarks entitled "The Necessity of Teaching Legal Aid to Students," Maitre Attoh-Mensah echoed Professor Kpodar's emphasis of the need for State financial aid. He defined legal aid as a subsidy granted by the State to allow its poorer citizens to exercise their legal rights in legal matters (dtniere gracciuise oui contentieuse). 71 He recommended that judges, lawyers and other legal professionals familiarise themselves with the free legal aid concept at an early stage in their training so they could integrate it in their professional lives. 72 He argued that the Bar's recognition of legal aid as a necessity for improving access to justice was an important step in the struggle to provide assistance to the underserved. To capitalise on this momentum, Attoh-Mensah asserted that the political and legal authorities should be encouraged to implement an adequate means to provide effective legal aid.
Attoh-Mensah also affirmed the importance of teaching about legal assistance to CAPA students and endorsed Kpodar's proposal of a legal aid outreach campaign amongst law students. In addition, he said students should be allowed to participate in the preparation of case files for 68 For example, Professor Peggy Maisel posits that the "lack of capacity stems initially from the fact that virtually none of [the] South African law professors had the opportunity to participate in clinics themselves while in law school. Therefore, they were forced both to establish law clinics and to create a related curriculum without having had any personal experience of what a clinic looked like or how it operated [footnote omitted]." See Maisel, supra note 41 at 409-10. This point was driven home when some colleagues and I formed the Projet Clinique Juridique Berkeley-Coma and attempted to link a private university law school in the eastern Democratic Republic of the Congo with legal assistance to survivors of gender-based violence. While expressing interest in a practical and service-orientated delivery model, the faculty's proposal was grounded more in research, data collection and publication than the practise of law and assistance to traumatised clients.
69 Wortham, supra note 6 at 668. On more than one programme visit, ny embassy interlocutors have cautioned that the senior faculty (or attorneys) may express interest in a proposal but will try to delegate follow-through to less influential junior faculty (members of the bar). This phenomenon is not unique to African universities and professional associations. Professor Wortham observes that while senior faculty may be dubious about new pedagogy, such as the clinical model, students will almost always happily embrace the change, Id. at 681.
70 Professors Geraghty and Quensah explain that African law schools, like their American counterparts before them, may need to hire recent graduates to teach in clinical programmes. Besides the know-how and enthusiasm they will bring to the job, these junior faculty members will be less expensive. I spoke next, offering a way to put these ideas into action by presenting American legal aid options and those that have prevailed in certain African countries. 75 It remains surprising that a white American lawyer from a common law regime has something to say to French-speaking, 76 black African jurists working in a Germano-Roman civil law system. Yet, these differences failed to raise large obstacles to communication despite their divisive potential. To the contrary, I felt a bond that was both professional and personal. 77
In the same vein, one might ask why a former French colony would look to the United States for technical assistance? Our language, legal and educational systems, and culture are so distinct from what these nations inherited from France, and continue to rely on in government, schooling, commerce and public discourse. 78 Notwithstanding their linguistic and legal legacy, and mostly positive diplomatic and economic relations with the French, the Togolese may experience a lingering distrust or even rejection associated with their ex-coloniser, 79 The U.S. system, putting aside our own history of hegemony, does provide an instructive model for examining 73 Rapport (3eneral du Seminaire, sui r note 59 at 4-5. The lack of hands-on training for African law school students was made vividly clear in the handling of Malawi capital crimes cases some years ago. Of 91 cases, it was reported that "out of the seven lawyers in the [defence counsel] department, three had just been recruited from university and their first trials were capital cases (footnote omitted)." Stapleton, suplra note 3 at 15. The inexperience was compounded by the fact that most of these lawyers had just met their client for the first time "minutes before the trial began." Id. Although a similar critique can be made about neophyte or overworked American criminal defence counsel for the indigent, the consequences are obviously different for a misdemeanor, or even felony, than for a crime that could result in the death penalty.
74 Id. The public's ignorance of their rights, along with the perception of lawyers "as some sort of money-grabbers, rather than as professionals disposed to provide legal aid...," has also been a barrier to accessing legal services in neighbouring countries. Sama, suplra note 72 at 160.
75 Rapport Qieral du Semiraire, supra note 59 at 5-7. There was a long period of incubation before the American institutions of democratic governance and due process protections took shape, I explained to the audience. The Supreme Court required 170 years to clearly define the contours of the Sixth Amendment to the U.S. Constitution a fundamental provision of the Bill of Rights establishing the principle of legal assistance to those accused of committing a crime. 81 Extending the right to counsel for the indigent can be a long process in the making for a relatively young government and legal regime. In Togo, the practices and funding would take time to catch up with the legal texts. This slow development of a right to representation contrasts with the civil law system of stipulated rights inherited from the French colonial empire.
I went on to describe a second unique method of the American legal system that could be instructive in Togo's struggle to provide services to the indigent: the development of clinical programs. Through these programmes, law schools have set up clinics permitting students to work under the supervision of lawyers, or skilled teachers, and hold them accountable to indigent clients. Rev, 377, 400 (2002) . Its "design and curricular offerings would take into account the conditions of the country and train law students as future leaders and lawyers to help address those conditions [footnote omitted]." ld.
clinical model, as we have come to praise it, is not intrinsic to common law, 85 the development of law school clinics to provide service appears to be a creature of the Anglo-American system. In contrast, the Western European civil law countries and France in particular 6 -have historically failed to embrace clinical education or formation pratique. 87
A third easily translatable method for providing service employed in the U.S. legal system is the notion of mandatory pro bono hours for every practising attorney. The American Bar Association has "set the bar" by placing responsibility on each attorney to aspire to contribute a certain number of uncompensated hours to the defence of indigent clients and worthy cases or causes.
88 In Africa, a system of pro bono work may be emerging, in which lawyers and paralegals provide free representation to indigent criminal defendants, independent of any state aid. Curiously, most seminar participants at Ghis Palace seemed to be unfamiliar with the declarations and action plans adopted by a series of African congresses of jurists, all of which have provisions requiring their promulgation and publication for lawyers, law students and the population at-large. Again, the existence of the texts does not ensure that they are transmitted, even to those studying, teaching or practising law. 94 This lack of familiarity also applied to knowledge about legal aid laws on the books in neighbouring countries, some dating back to the early years of independence.
95
Despite the relevance of outside models, I kept in mind the reality that in adapting a legal aid model, each country must take into account its own laws, traditions, habits and customs, Lastly, having proposed several models for guidance and discussed their applicability, I urged the creation of a law school-associated clinic in Togo, which could really benefit from a theory-practice collaboration resulting from the recent partnership agreement between the local bar association and the University of Lom6. 1 0 2 In short, Togo presented a rare opportunity to establish a clinic in 98 Id. (based on extensive regressions; footnotes omitted). The observation is not peculiar to developing countries, "Historically, the legal profession has resisted change and is generally slow to adapt to modifications to a system in which lawyers feel knowledgeable and adept .... lawyers will be more accepting of change if they feel that they are involved in the process, rather than having change forced upon them. 99 The movement to use alternative forms and forums for resolving legal disputes is one of the most dramatic changes in the practice of law, beginning in the latter part of the twentieth century and continuing. According to a group of common law scholars, "The emergence of a wide range of non-adversarial processes requires a re-appraisal of the conventional view of the lawyering role," Id. 
Open Society Institute, Ensuring Justice for Vulrnerable Communities in Keiya (2004) 26 (comments of former
Kenyan national human rights commissioner). The so-called "customary law" offers its own rules and norms in a parallel system of justice. Sama, supra note 72 at 153. The Togolese Constitution recognises the traditional chefs as the guardians of local traditions and customs (us t couitumes). Constitution de la Repblique Togolaise, art. 143. There is a school of thought favouring "deformalizing and deprofessionalizing" dispute settlement in developing countries as a means of assuring poor people's access to lawyers, rather than "seeking to put more lawyers for the poor into the existing formal court structure." See, Wortham, supra note 6 at 636 (summarising Professors David Trubek and Marc Galanter's critique of the Law and Development Movement). This conclusion, Professor
Wortham adds, anticipates the arguement in the United States about the value of ADR. Id.
102 Protocole de Partenariat, supm note 34. But see, Dauphinais, supra note 10 at 62 (customary laws may be inadequate for and detrimental to development, and multiplicity of legal systems may constitute barrier to national unity).
French-speaking Africa. 103
Despite the adaptability of the nascent legal infrastructure, setting up any legal clinic would require mastery of some less theoretical dilemmas. As noted, lack of funding and staffing is a huge obstacle for legal clinics in developing countries. The most dilapidated U.S. inner city school is a palace next to some African university campuses. It is not simply that the paint is peeling, windows are cracked, the paths are unpaved and landscaping is untended. 1 4 Office space is limited and lacking in the usual fixtures and furnishings, classrooms are scarce and libraries are comprised of a few bookshelves and a single computer terminal.
1 " 5 The commons, cafeteria, secretarial pools 1 0 6 and student meeting rooms are all but non-existent. By comparison, contemporary U.S. law school clinics filled with carrels, computers and phones and even the vintage storefront legal aid offices are very well appointed. Before locating a physical space for a future clinique jmridiqie, it would be necessary to secure the personnel and institutional commitment.
3e Jour
In the last of the formal seminar presentations, Judge Hohoueto, the Modernisation Programme coordinator, spoke, appropriately enough, on the theme of "Legal Aid and the Modernisation of Justice in Togo." 107 She described the six objectives of the national program, which included improving accessibility to the legal system. Hohoueto stated that widespread illiteracy and ignorance of law were factors that impeded the effectiveness of measures, such as the indigence provisions of the Code of Civil Procedurel'b Following Judge Hohoueto's remarks, some of the assembled jurists raised questions about the issue of court fees and costs and their impact on access to justice. The modernisaton programme called for 100 million CFA francs to be set aside in special funds, expended over five years on an experimental basis to finance legal aid for the poor.
Not only do lawyers and notaries charge fees, but the marshals and bailiffs also require payment before service of summonses or subpoenas, or the seizure of goods. 1 0 9 As there seemed to be no provision in Togolese law for fee waivers, judicial process was simply unavailable for numerous would-be litigants.
11 0
After the discussion, participants divided into two working groups: The first group's theme, predictably, was: "Reflection and Proposal of a Legal Text on the Utility of Legal Aid in Togo." The second theme was: "Reflection and Writing a Programme for Teaching Legal Aid to CAPAlevel Students."
I sat in on the second working group, where some of the seminar's formal plenary session protocols had carried over, In an American setting, a scribe or reporter might volunteer to do duty at this juncture, In this working group, however, a chair was chosen more-or-less by acclamation; he then received comments from the others in an orderly fashion. None of the academics if any remained at the symposium participated in this group, but there were veteran attorneys and those who had recently been students themselves, It also appeared that any recommendations made at this gathering about a changed curriculum or establishment of a legal clinic would be subject later to a formidable and centralized decision-making process, At a minimum, a change in law school policy or practice would need approval by University authorities or even the Ministries of Education and Justice. 
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to clinical education in South Africa," 2 Externships, as part of the law school curriculum, could offer future lawyers the opportunity to work directly in law firms, NGOs and public law offices. For example, students would work under the supervision of an attorney for a specified time, for the purpose of acquiring professional experience, absorbing values inherent to the profession and mastering the professional code of ethics.113
In examining possible curriculum changes, the group focused on instituting practical or skillsbased clinical education, inculcating the spirit of volunteerism and social justice, permitting students to acquire legal knowledge before becoming practitoners. the university from resource-poor secondary schools, English (or French) may well be a second, third or fourth language and students from diverse backgrounds may have had little cross-cultural interaction before they begin their tertiary education. Dauphinais, supra note 10 at 95. The challenge is also "teaching students in an educational culture that is not student-centered, that is lecture-based, and that favors passivity and deference..." ld. See also, Geraghty & Quensah, supra note 14 at 100 (warning that "pervasive politeness" of African law students not be mistaken for enthusiasm for interactive teaching methods). 120 Wortham, supr note 6 at 670-74. Wortham, however, seems to discourage the practicum or externship model as bona fide clinical education, lId. at 660. But see, Geraghty & Quensah, supra note 14 at 100 (qualifying "carefully supervised student externships" in government agencies, NGOs, and human rights organisations as a "clinical" model) Wortham, supra note 6 at 670-74, Wortham, however, seems to discourage the practicum or externship model as bona fide clinical education. Id. at 660. But see, Geraghty & Quensah, supra note 14 at 100 (qualifying "carefully supervised student externships" in government agencies, NGOs, and human rights organisations as a "clinical" model) Id. at 2.Pedagogically, financially and/or logistically, the leap to an in-house clinic may be just too great for some institutions at least in the initial stages of experimenting with experiential education, The externship or field placement has evolved into a more robust and credible vehicle for learning and practice, thanks to efforts by the American Bar Association and by a number of able law school professionals and academics including Professor Wortham herself. See, e.g., ABA Standards and Rules of Procedure for Approval of Law Schools, Standard 305 (Study Outside the Classroom), avail. at http://wwwamericanbar.org/groups/legal education/resources/standards.html (last visited 21 Nov. 2011). See also, Learning From Practice U.P.Ogilvy, Leah Wortham & Lisa G, Lerman, Eds.) (2d ed. 2007) (textbook used in a number of U.S, law schools for extern students' classroom component). On the other hand, Professor Dauphinais points out that "[t]he average African law firm is small and often poorly organized" and experienced lawyers may be "too busy to assist in the development and training of the young lawyers" and "may merely perpetuate the relatively low standards of old." Dauphinais, supra note 10 at 91-92. This critique is familiar to externship detractors. But see, Ojienda & Odour, supra note 70 at 56-57(externships utilised, together with classroom simulations, to give students clinical experience that is otherwise absent in law school curriculum), principles.
1
Although the working group had not raised the issue, I knew from past experience and research that funding the clinic could also prove to be a huge hurdle. The American government's expectation is that the host government or academic institution will commit its own resources to a clinic, and not rely exclusively on the United States or other foreign donors. Togo was not in a position to easily allocate such funds.
122 As I listened, I was pleased with the direction of the discourse, as these were themes I had promoted earlier in the week. But, as a foreign advisor and non-Togolese jurist, I was wary of steering the group toward a predetermined conclusion, rather than allowing the Togolese to organically develop and nurture their own proposals.
4e Jour
The final plenary of the symposium was devoted to reports from the working groups. 12 3 Members of Group One proposed the adoption of an executive order or diret to implement the existing indigent assistance statute, Article 10, by laying out a definition of legal aid, conditions of access and limitations. Even in this proposal there remained a near obsession with the failure of the Executive to implement the statute's spare but precise text for almost three decades. It was as if until the decree were issued and the bureaucratic machinery cranked up, no legal assistance could be offered the poor. On the other hand, the Executive delay might be considered reasonable in light of the Constitutional separation of powers between the independent judiciary and the Government. 124 Under this framework, action by the executive branch to implement judicial guarantees such as access to the courts, might conceivably be viewed as interference. This tension may well explain the stagnation of the law, even in light of a democratic transition in Togo.
Group One also called for the installation of orientation and assistance booths in all Togolese courts. The group advocated for promotion and reinforcement of the role played by the bench 121 Wilson, spna note 85. Under Wilson's definition of a clinic, it must be part of the law school curriculum, offered for credit, and be accompanied by a course using experiential methodology, Its students should be engaged in actual cases or projects, supervised by experienced attorneys, on behalf of clients who may otherwise go unrepresented. Professor Iya, writes, su;pra note 65 at 18, that clinical education in Africa may be called "skills training" or "professional training." These are concepts that tend to be devalued by American purist clinicians, as well as doctrinal law faculty, The former view them as a diluted form of the live-client, intensive supervision and reflective lawyering experience, and the latter dislike the trade school connotation. For an overview of how African clinical models draw on professional skills training and simulation and writing exercises to complement live-client representation, see, e.g., Dauphinais, supra note 10 at 93-94, 111-13 and Ojienda and Odour, sulra note 70 at 53-56.
122 Funding, and particularly local funding, will be a constant concern. The small faculty-student ratio inherent in most clinical programmes is reason enough to ask how can one expect African law schools to invest in what their American counterparts continue to view as an expensive educational venture? Geraghty & Quensah, supra note 14 at 102. In an important display of solidarity and continental self-determination, the African Union (AU) has urged richer African nations to regularly fund higher education in poorer nations where internal and other sources were not available. This is not likely to lead to overflowing coffers any time soon, Hence, the "call for action" for the philanthropic and academic communities to fund personnel and infrastructure and otherwise support innovative, revitalized
African legal education, ld, at 104, See also, Dauphinais, supra note 10 at 95, n, 233 & 120 (limited public funding and other resource constraints in African law schools).
123 Rapport General du Seminaire, slupra note 59 at 9-10.
124 Sama, supra note 72 at 161,
Issue 17
and bar, This approach would include legal aid programmes based in law faculties. These innovations could truly foster a pro bono ethic, building on the current b6n&olat and annual visits by lawyers to the prisons. 125 It could also give meaning to the recently adopted protocol between the Lome bar and the law school.
Group Two proposed similar changes. It called for a training programme, with theoretical and practical emphases, as an elective at the judicial college and faculty of law. The theoretical curriculum would focus on conceptual definitions, ethical norms, legal foundations, interuniversity exchanges and alternative methods of conflict resolution. The practical programme would concentrate on statutory amendments [redaction d 'actes] , "drop-in and orientation" centres and legal clinics, 12 6 and reliance on paralegals.
12
' The objective, the group's members said, was to give future attorneys and judges the necessary tools to familiarise citizens with their rights and facilitate their access to justice. When other seminar participants expressed some concern about the clinic proposal, the working group responded that its mandate was to suggest a general orientation about instilling a "legal aid consciousness," while leaving it to the University to determine the practical methods of teaching the subject matter. , Of course, a new lawyer's eagerness and earnestness should not be discounted. One West African commentator observes that the "new wigs" may even wait in the courtroom for cases to be assigned to them, a sign of "their disposition to provide legal assistance to desperate defendants." Sama, supra note 72 at 157.
126 According to Professor Wilson, "...
[A] law school can call its clinical legal education program by any name live-client clinic, legal aid, field placement (externship or internship), street law, simulation or role-play, apprenticeship or any other local name so long as the focus is on student experiential learning learning by doing for academic credit," Wilson, supra note 11 at 829, Professor Bloch asserts that "access to justice" is a "central component" of clinical education in the U.S. and abroad. See, Bloch, supra note 31 at 111 & n. 1 (citing sources that document role law school clinical programmes play in assuring equal access to law and the legal system). The three key elements of clinical education, according to Bloch, are: "professional skills training, experiential learning, and instilling professional values of public responsibility and social justice. 128 The skepticism about clinical methodology expressed by the Togolese bar and academics might also resonate with American clinicians who have a fine-tuned sense of what is fundamental to a clinic. As noted above, the Projet Clinique Juridique Berkeley-Goma, in trying to launch a law school clinic for women survivors of genderbased violence, had to temper its ideas about programme content, service delivery and objectives even on what might be considered the essentials -when reconciling its proposal with the one conceived by the Coma-based law faculty and NGO. Before the closing ceremony, those assembled adopted the recommendations of both working groups in a final report.' 29 The session adjourned and we abandoned the air-conditioned hotel meeting room for the hot, dry, late afternoon air, Participants completed twenty evaluation forms and returned them to the Embassy staff.
With the exception of remarks about hardship associated with travel to the site, the comments were all positive in endorsing the seminar themes and recommendations. When asked to name three ideas they retained from the seminar for use in their professional life, many referred to the concept of practical legal education, including: cliniques juridiques, externships for upper-level law students, and fostering a legal aid ethic in the curriculum offered at the law faculty and the Ecole Nationale de la Magistrature. Others referenced the need to finally implement Article 10, create a legal aid funding scheme, establish a pro bono programme, and to set affordable attorneys' fees for clients. Another mentioned increased utilization of paralegals and more know-your-rights outreach to the public about legal assistance. One participant liked the comparative law perspective. 130
As for suggestions for the future, respondents indicated that more such practice-orientated continuing education seminars should be held. They urged expanding participation to bailiffs, marshals, clerks, notaries, law students, judicial college students, senior attorneys, the human rights minister, and members of civil society and non-governmental organizations. Rather than restrict such gatherings to the capital, participants urged that seminars be held in other cities throughout the country and that they be open to the media. Another respondent was anxious to see positive effects from the group's recommendations and produce the fruits of their labour ("prodire Jers frits") in a reasonable amount of time. In the same vein, another voiced concern that the work product not collect dust in file cabinets ("classis dans des tiroirs"). 131 Before planning the next steps, the coordinators and a small group of participants celebrated the close of the program at a dinner at the home of Maitre Attoh-Mensah. An established member of the bar who supports human rights causes and appeared to share the aims of the seminar, Attoh-Mensah had previously traveled to the United States on State Department legal reform exchanges. He seemed a bit skeptical at the prospect of anyone but the judge actually managing a case. To me, however, encouraging the judiciary to utilize students is merely a variation on the larger effort to convince the bar to supervise and train its future members.
We continued our informal conversations over a meal served in a gated courtyard under the stars, with no particular agenda and no need for decision making. It is important to have this type of meeting with prospective reformers, outside of formal settings. There is more opportunity for candor and reiteration. This is particularly the case where the conference is long on theory and short on pragmatics. For real change to take place, we must develop interpersonal relationships to build confidence and to continue the dialogue once the seminar banner is packed away. I regret that I am not always able to maintain these contacts upon departure or to monitor progress on proposed reforms.
5e Jour
The Bar Association devoted the day after the seminar to a presentation of the conclusions and recommendations to the full bar membership and the media. I shared the podium that morning in a darkened hall at the Bar Association headquarters, with the Bar's programme coordinator, Maitre Afangbedji, who also served as liaison to the Embassy. 137 The auditorium was full. I recognised very few people from the seminar, and I was uncertain who in this crowd was an attorney, a journalist, a government official or a NGO activist.
Me. Afangbedji and I each spoke briefly about the recommendations made at the close of the Ghis Palace conference concerning legal aid, voluntary lawyer services and legal education, We 134 African prison conditions, including treatment of mentally ill prisoners, is the subject of two extensive human rights declarations issued after pan-African conferences held in the past several years. The declarations are laden with all the right words, just waiting to be given meaning. See infra notes 135, 141-45, 149-51 and accompanying text. A s mental health law and disability rights are some of the subjects I teach, I have a particular interest in the sub-population of incarcerated persons with mental disabilities. I also worked as a staff attorney for a disability civil rights NGO for over a decade, although I have not traveled to Africa in that capacity. 135 Notwithstanding statutory and constitutional guarantees, delay in the judicial processing of pretrial detainees is the norm in a number of countries. (2002)) (hereafter, Ouagadougou Plan of Action)(recommending speedy processing of trials by police, prison services and courts and reduced delays of remand detention), reprinted in id. at 234. These declarations and plans of action, along with other related texts, are also available at http://www.penalreform.org (last visited 16 July 2010). 136 This translates as "apprentices," "externs," "interns" or "pupil-lawyers," 137 Maitre Gil-Benoit Afangbedji, Ordre des Avocats, Lome.
referenced the Lom bar association-law school protocol signed earlier that year. 13 What neither of us noted is that in establishing a law school clinical programme of any sort, the temptation is to rely on members of the private bar or an NGO-affiliated attorney, as they have more practical knowledge and experience than the professoriat, For long-term sustainability, however, it is necessary to have law faculty involvement.
139
Questions and comments followed. Most of the audience comments focused on the role of paralegals, law student clinics and student externships. More than one lawyer expressed skepticism about this advocacy model. Their concern generally centered on competition for clients, professional integrity or both. 140 Bar associations in many countries tend to be ingrown and protectionist, with controlled access to membership. Although small in numbers, the Togolese bar is no less concerned than its counterparts in developed countries about non-lawyers giving advice and counsel.
141
In addition to asking about the programme, members of the media also asked about the United States' human rights record at home. These questions are typical of the inquiries made to official visitors. Reporters and others asked about the death penalty and its uneven application across the states, the status of Guantanamo Bay detainees, police abuse and racism. Although embassy staff during other program visits have sometimes tried to shield me from impertinent or provocative questions, I did not feel the need to censor my answers. In fact, I believe these issues merit discussion even in the context of a ROL conference, in part because a government that is promoting democratisation and celebrating civil society and rule of law must bare its own account. Accordingly, journalists often take advantage of the opportunity to question an American visitor even if these are not the topics on the speaker's menu du jour.
After the press conference and some individual TV and radio interviews, I walked down a long unpaved road with a group of lawyers, in the late morning heat, to one of the principal prisons in Lome. Most of these lawyers were newer members of the bar, including stagiares, and had attended the Ghis Palace seminar, I am not sure if the trip to the prison was impromptu or anticipated, but I was glad for the chance to have a personal observation of the prospective clients whose prolonged detention prompted the renewed call for legal assistance.
About eight to ten of us entered a dusty prison yard in our suits and ties, The scene before us was overflowing with humanity, and yet a degree of normalcy, as if all the hot, sweaty, teeming life of the streets and shanty towns was transported to this sunny open, but densely populated space. I saw only a few uniformed guards, and they did not carry weapons. Near the entry, a plainly lettered sign had been posted by the European Union 142 with the number of current detainees a number Id. In addition, the United Nations adopted a set of "minimum rules" for treatment of prisoners in 1957 and another set of rules in 1990 for non-custodial measures for pretrial detainees, as well as principles for the protection of all detained and imprisoned purposes (1988 
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As disability rights is the bread-and-butter of my law practise in the United States, I try to find ways to make some connection to the local disability community on these speaker specialist 
Post-Script
The tape that keeps playing in my head throughout this and other visits goes something like: Les conferences, les entretiens, les visites. The lectures, the meetings, the visits. A quioi ca sert, out ca?
What is it all about? 1 5 6 In the end, it may be simply about a beginning: Perhaps an opportunity for dialogue between visitor and hosting jurists, or amongst local jurists who rarely get together 152 On a subsequent trip to Africa, the Embassy arranged a visit to the modest headquarters of Goodwill Cameroun, a national multi-disability services and advocacy organisation based in the capital, Yaounde. It was evident at the time of our meeting and more so in email exchanges with Goodwill's president since then that even a brief dialogue with a foreign visitor who understands disability issues is an act of immeasurable solidarity and support for a NGO. Rapport de Visite a (oodwill-Cameroun (2009 )(on file with author.) A year later, the U.S.
Cultural Affairs Officer in Dakar asked if I would meet with a federation of disability rights NGOs. "It's such an under-served population in Senegal," she wrote. "I hope that's not too far off field to ask you to meet with them, but we noticed in your CV that this is also one of your areas of expertise." (Email of 13 Sept. 2010 from Kristin Stewart) (on file with author). The irony in this request was not only the Embassy's off-handed discovery of my primary field of legal expertise, but that management staff at my law office, Disability Rights California, saw little value in my work in Africa, which they considered a distraction from their organisational mission). It goes without saying that short-term visits and short-term foreign visitors have their limitations. 15s I knew before I left Berkeley that I could not will the establishment of a law school clinic or a volunteer legal services programme in Togo in one week. Nor one semester. Perhaps not even in one year. The logistical and cultural gaps are huge. The successful establishment of any new program or institution takes time and it takes others. There must be more face-to-face exchanges and of longer duration. There must be a greater interchange between Togolese who study, observe, teach or consult abroad in Africa, Europe or the United States in law school, law practice or NGO settings, and foreigners who come to Togo to do the same. Any attempt at establishing a clinical system will also require public and private funds, administrative and technical feasibility, and political will.
The key for the consultant is to encourage trends or the creation of a new legal or socio-political culture in a way that does not trigger a divisive response. The question from our host country partners should not be: "How can a pays en voic de developpement or, the Global South be expected to adopt the measures and practices that are available to a pays developp?" This question misses the mark, because the efforts at issue are not a prescription for establishing relativist standards, but a recognition that a country with fewer resources will have to husband those resources for higher priorities.
In the same vein, one must strive to impart information and exchange ideas in a spirit of mutual respect, and not by way of the sermon or financial carrot-and-stick, Would-be clinical instructors and bar association activists in Togo, or elsewhere, must not feel overwhelmed or demoralized by the knowledge that arguably "better" policies or customs are in place in the United States in the establishment of law school clinics and pro bono programmes.
Instead, the process of creating a clinical programme and pro bono system is all about the encouragement of what is possible within the existing legal, political, socio-cultural and economic frameworks, The visitor then leaves behind a little reflection and self-criticism, a little passion, some commitment, a lot of goodwill and solidarity and asks for the same in return, ]e vouis remercie de votre attention.
157 After working in a rule of law partnership with a Haitian law school for over a decade, utilising what he terms a "slow law" approach (akin to the "slow food" movement), Professor Richard Boswell cautions against setting a certain set of outcomes or deliverables. Have "no expectations" about results, he told an audience recently at the University of California, Berkeley School of Law. (Annual Stefan A. Reisenfeld Synposiun: "Justice Under Construction," 31 Mar. 2011). 158 Professor Wortham's criticism of the "drop in" foreign expert lecture approach to effecting change is well-taken.
Worthan, supra note 6 at 677. The efforts simply cannot begin and end there, 164 Professors Geraghty and Quensah passionately advocate for an immediate and intensive investment of money and resources in African legal educational institutions, They call upon American academics and lawyers to aid their African peers in seeking funds and collaborating with Africans in the lead in the assessment and planning process. Geraghty & Quensah, supra note 14 at 104-05. There are already some established sister school relationships between American schools and those in east and southern Africa. Dauphinais, supra note 10 at 84, n, 183. 165 One informed commentator argues that (at least for launching a clinical educational programme) inviting wouldbe clinicians to the United States, to observe on-site for a period of time, is a far more useful expenditure of funds than sending a speaker abroad. Wortham, sulra note 6 at 677. Others have stressed the importance of collaborative and genuinely deferential relationships in establishing or improving local institutions. See, e.g. Dauphinais, sulra note 10 at 105-06 (advocating co-authorship of curriculum materials and collaboration in teaching between African and American legal educators) and Maisel, supra note 16 at 489-90 (advising guest educator to come with lack of hubris, open agenda and ask how she can assist hosting colleague in transnational collaboration). 166 The importance of personal, ongoing relationships cannot be overstated. Wortham, supra note 6 at 676-77.
Thomas Carothers' research reveals the overlooked psychological, moral and emotional support that a foreigner may bring, by showing interest in another country's problems and by returning and working with colleagues across borders. Thomas Carothers, Assessig Democratic Assistace: The Case of Romania (1996) 95-97 (cited in Wortham, supi note 6 at 678). Leah Wortham also recalls Carothers' comment that one should not assume valuable "psychological, attitudinal and educational" change occurs in ever) ROL or law and development project. Id. at 678, n. 279 (quoting Thomas Carothers, Aiding Democracy Abroad, 312-313 (1999)).
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6. Structure:
Space:
The university law faculty will house the administrative office of the law clinic. Most substantive and skills training will take place in classrooms at the university as well as community venues.
Staffing:
a. One full-time attorney Coordinator to act as Operations Manager. This Coordinator, in collaboration with African-based partners, will assist students in conducting a needs assessment, develop a training curriculum and establish effective delivery models.
b. One part-time African university professor to supervise the law school clinic students on-site and provide training for the clinic participants.
c. One part-time African staff attorney to collaborate with the University supervisor and the Coordinator.
d. One part-time clinic administrator for clerical, technical and logistical support.
Time-Line:
Year "1" a. 0-3 months:
Selection and hiring of clinic staff.
Solicit applications from U.S. law exchange students, Law students begin orientation.
Initiate Needs Assessment by surveying law school faculty and students, local bar association members, NGOs and other stakeholders. By coordinating with other local legal service providers, this needs assessment will ensure that legal services are not being duplicated.
Set up administrative offices at the university.
Engage in collaborative meetings with local bar association, judiciary, and government officials.
Create an Advisory Board of African and international members.
b. 3-6 months:
Complete needs assessment.
Develop training curriculum.
University law students submit applications to participate in the clinic, Participating students chosen based on interest and experience, Invite African and international practitioners and clinicians for short-term training and exchanges on-site and abroad.
